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CHAPTER 121

An Act to revise
The Hamilton Civic Hospitals Act, 1961-62
Assented to June 23rd, 1978
HEREAS the Hamilton Civic Hospitals hereby repreW sents
that it was incorporated by a special Act of

Preamble

the Legislative Assembly of the Province of Ontario entitled
The Hamilton Civic Hospitals Act, 1961-62, being chapter 152,
under the name "The Board of Governors of the Hamilton
Civic Hospitals"; that by supplementary letters patent
dated the 17th day of May, 1977, the name of the corporation was changed to "Hamilton Civic Hospitals"; that The
Regional Municipality of Hamilton-Wentworth Act, 1973,
being chapter 74, gave certain powers to and imposed
certain duties on the Regional Council of The Regional
Municipality of Hamilton-Wentworth; that the said special
Act conflicts with The Regional Municipality of HamiltonWentworth Act, 1973; that because of the change of the
corporate name of the corporation and as a result of the
conflict betvveen the said special Act and the public Act
it is desirable to revise the said special Act; and whereas the
applicant hereby applies for special legislation for such purposes; and whereas it is expedient to grant the application;
Therefore, Her Majesty, by and with the advice and
consent of the Legislative Assembly of the Province of
Ontario, enacts as follows:
I. In this Act,

(a) "board" means the board of directors of the
corporation;
(b) "City" means The Corporation of the City of
Hamilton;
(c) "corporation" means Hamilton Civic Hospitals;
(d) "hospitals" means the hospitals owned or acquired
by the City or the Region;

Interpretation
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(c) " Region" means The Regional Municipality of
Hamilton-Wentworth;

lf)
Corporation
continued ns
"lfamiH.on
Civic
llospltitls"

Duty to
manage.
operate and
maintain
bospitals
Perpetunl
succession .

~~!f.oe1~te

Compositio_n

of corporation

" Regional Council" means the council of The
Regional Municipality of Hamilton-\Ven tworth.

2. --(I) The corporation established by section 1 of The
Ham ilton Civfr Hospitals Act, 1961-62, being chapter 152,
with the corporate name of "The Board of Governors of the
Hamilton Civic Hospitals" is continued as a corporation
with the corporate name of "Hamilton Civic Hospitals".
(2) The corporation is responsible for the general management , operation and maintenance of the hospitals.

(3) The corporation, under its corporate name, shall
have perpetual succession and a corporate seal and under
its corporate name may sue and be sued, contract and be
contracted with, and acquire and hold personal property or
movables for the purposes for which the corporation is
constituted.
3 --(1) The corporation shall be composed of twenty-four
•- •
members all of whom shall be members of the board and the
corporation shall be composed of,

{a) the mayor of the City or an alderman thereof
appointed by the mayor to act in his stead for the
remainder of the term for which the mavor was
elected, the president and vice-president" of the
Medical Staff and the chairman of the .Medical
Staff Advisory Committee and the president of the
Volunteer Association of Hamilton Civic Hospitals,
who shall be members during their term of office;
(b) three members of the Regional Council appointed
for the term of the Regional Council, but should
any member so appointed for any reason cease
to be a member of the Regional Council, he shall
cease to be a member of the corporation;
(c) sixteen members appointed by the Regional Council,
of whom eight shall be nominated by the Regional
Council and eight shall be nominated by the
Hamilton Hospital Associates, all of whom shall be
members for a term of four years.
Transition
1961-62.

c.152

(2) Notwithstanding subsection 1, any member of the
corporation appointed prior to this section coming into
force pursuant to section 2 of The Hamilton Civic Hospitals
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Act, 1961-62 shall continue as a member of the corporation
until the expiry of the term for which such member was
appointed.
(3) No actions of the corporation shall be challenged soley Idem
on the ground that members of the corporation appointed
prior to the coming into force of this Act were not appointed
in accordance with The Hamilton Civfr Hospitals Act, 1961-62. ~~11262•
4. No member of the Regional Council is eligible to be ~~~~00~ft
appointed a member of the corporation under the pro- membersnot
. .
.
1 o f sect10n
.
3 d unng
.
h"is ehg1ble
v1s10ns
o f c1ause c o f sub section
term of office or, in the event that he has for any reason
ceased to be a member of the Regional Council, during the
unexpired term for which he was elected.
5. In the case of a vacancy in the membership of the Vacancies
corporation from any cause, other than the expiration of
the term for which a member was appointed, the Regional
Council shall, as soon as possible, fi.11 the vacancy by appointing in the manner aforesaid a member who shall hold office
for the remainder of the term for which his predecessor was
appointed.
6. Any member of the corporation appointed by the
Regional Council is eligible for reappointment upon the
expiration of his term of office if he is otherwise qualified.

~~';:ftpoint

7. The term of office of any or all of the members of the
corporation appointed by the Regional Council may be
terminated at any time by a majority vote of the members
of the Regional Council present and voting.

Termination
ofoffice

8. Appointments to the corporation under clause c of apporntment
Time. of
subsection 1 of section 3 shall be made at the first regular
meeting of the Regional Council in each year or as soon
thereafter as is possible.
9. The board shall appoint a secretary and a treasurer,
who shall hold office at the pleasure of the board or for such
period as the board may prescribe.

Officers

10. The board shall meet at least once every three
months.

~}8iie;,i~Ns

t 1 . In addition to such standing committees as the ~;~~fir:e
board may from time to time determine, the board may
elect from among its members an executive committee,
consisting of not less than three and not more than seven
members, and may delegate to it such powers of the board as
the board may by by-law determine from time to time.
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Quorum

I~. '.\lo b us iness shall be transactC'd at any special or
grncral meeting of the board without a quorum and a
quorum shall be nine members present and voting.

ft~\;~;_~;,~.rnts

I:~ . The members of the board shall serve without
rem uneration , but each member shall be entitled to receive his
actual d isbursements for expenses incurred for any services
rendered by him at the direction of the board.

only

Powers of
boar d
R.S.O. 1970.
c.378
L972. c. 9L
L961-62.
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1-l. Subject to The Public Hospitals Act and The Health
Insurance Act, 1972, the board may exercise all the powers
formerly exercised by the Board of Governors under The
Hamilton Civic Hospitals Act, 1961-62, prior to the day this
Act comes into force, including, but without limiting the
generality of the foregoing, the power,

(a) to enact by-laws for the general management,
operation and maintenance of the hospitals;
(b) to appoint and to suspend or remove such employees

as may be deemed necessary for the general
management, operation and maintenance of the
hospitals, and to fix their remuneration and prescribe their duties and working conditions;

1978 . c. 2

(c) t o provide pensions, to establish a plan of sick
leave credit gratuities, and to provide group life
insurance for such employees or any class thereof,
as the board may determine, and to provide group
accident insurance and group sickness insurance and
hospital, medical, surgical, nursing or dental services,
or payment thereof, for such employees or any
class thereof and their spouses, as defined in clause b
of section 14 of The Family Law Reform Act, 1978,
and any child, as defined in clause a of section 1 of
the said Act, of such employees and to contribute
toward the cost thereof, and toward the cost to
such employees of the plan for hospital care insurance
provided under The Health Insurance Act, 1972;
(d) subject to The Health Insurance Act, 1972 and the
regulations thereunder, to fix the fees to be charged
patients for accommodation in and services rendered
at the hospitals;
(e) to plan, contract for and supervise the erection,

equipping and furnishing of additional hospitals
and the alteration or enlargement of existing hosp itals to the extent of any funds available from
any source for such purposes; and
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(j) to invest from time to time any funds authorized
by the board.
15.. All real property
hereafter
acquired
bv
the corReal t
,
.
.
.
proper y
porat10n pursuant to 1 he Public Hospitals Act or otherwise, R.S.0.1970.
shall be vested in the city and, notwithstanding any other c. 378
provision of this Act, the corporation has no power to sell,
lease, mortgage or otherwise dispose of any land, buildings
or fixtures owned by the City.

16.-(1) All personal property employed by the City in
the operation of the hospitals on the 30th day of June,
1962, including furniture, equipment, supplies, accounts
receivable and cash on hand, together with all personal
property acquired by the corporation on or before the 31st
day of December, 1973, is vested in the corporation in trust
for the City and all personal property acquired since that
date, where purchased from funds provided by the Region,
is vested in the corporation in trust for the Region.

(2) The corporation shall,
(a) assume responsibility for the payment of all liahili· m
· respect o f t h e general management, operation
·
tles
and maintenance of the hospitals; and

~;~;~~#

Corporation
responsible
ff:bilities
of
hospitals

(b) obtain the approval of the Regional Council before
authorizing any expenditure not wholly recoverable
from the :\Iinistry of Health for Ontario.

(3) This Act does not affect any collective agreement. as ~e1~~f;ns
defined in The Labour Relations Act, between the corporation R.s.o. 1970.
.
. h t, pnv1
. ·1cge or duty o f t he c· 232
an d any tra de umon
or any ng
corporation, its employees or any trade union under the said
Act.
1 7. The auditors of the Region shall be the auditors of
the corporation and all books, documents, transactions and
accounts of the corporation shall be at all times open for
the inspection of the treasurer and the auditors of the
Region.

18. In additi_on . to the powers now conferred by The
Regional lvlunicipality of Hamilton-Hlentwurth Act, 1973 to
pass by-laws for granting aid to public hospitals, the Region
may from time to time,

(a) make grants to the corporation for its purposes;
and
(b) make temporary loans to the corporation of any
money that, in the opinion of the treasurer of the

Auditors

K~~~i; of
1973.c 74
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Region may be required by the corporation for the
current opera ting expenses of the corporation, and
may prescribe the interest chargeable therefor, the
time for repayment thereof and the security to be
given for any such loan.
Re,.!on
!'<'sµonslble

~~~~rt·aung

I H. ( 1) The Region shall be responsible for the operating
deficit. if any, incurred by t he corporation during the
preceding fiscal year accord ing to the financial statements
reported upon by the auditors of the Region, and shall pay
over to the corporation the amount of any such operating
deficit no later than the end of six months following the end
of the fiscal year of the corporation in which such operating
deficit was incurred.

ldem

(2) In determining whether or not an operating deficit
has been incurred by the corporation within the meaning of
subsection 1, the amount of the settlement of any claim,
account or demand made upon the corporation and the
amount of any final judgment obtained against the corporation, to the extent that such settlement or judgment is
not recoverable from an insurer of the corporation, shall be
paid by the corporation and charged against the operating
revenues of the corporation.

Annual

2 0 . The corporation shall submit to the Regional Council
an annual report on t he business affairs of the corporation for
the preceding year in a form acceptable to the Regional
Council.

Gifts to
hospitals

2 1. All gifts, trusts, bequests, devises and grants of
real or personal property or of the income or proceeds
thereof, heretofore or hereafter expressed by any person in a
deed or will, to be made over , given or conveyed to the
City Hospital of Hamilton, now known as Hamilton General
Hospital, t he Mount Hamilton Hospital, the Nora-Frances
Henderson Hospital or Hamilton Civic Hospitals, shall, in
so far as the same shall not have vested in possession or been
carried into effect a t the date of the coming into force of this
Act, in the absence of an expressed intention to the contrary set out in such deed or will, be construed as though
the .same had been expressed to be made, in the case of
personal property, to the corporation and, in the case of
reaJ property, to the City for the purposes of the corporation,
under this Act, and the ex ecutor, trustee, or other person
or corporation charged with the duty of carrying into effect
or administering such deed or will shall pay over or transfer
all such personal proper ty t o the corporation and shall
convey all su ch real property to the City , and the receipt of
the corporation or the City, as the case may be, shall be a
sufficient discharge therefor.

report
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22. The corporation may recover from a patient, other ~re~~::~~.
than a person insured by The Health Insurance Act, 1972, 1972,c.91
the charges fixed by the Ministry of Health for Ontario and
the corporation, or either of them, for services rendered at
the hospitals to such patient.

23. Any payment made by the Region of an account to Rightor
. f
f
.
recourse
it by the corporation or treatment o a patient or the payment
by the Region of any expenses of burial of a deceased
patient shall be deemed to be a payment for which the
Region is entitled to exercise the right of recourse from the
patient or, in the event of his decease, from his estate or
personal representatives or, in the case of a dependant,
from any person liable in law with respect to such dependant,
conferred upon municipalities by The Public Hospitals Act.
~·fi?.1970.
24. The corporation shall at all times cause to be insured Insurance
all personal property vested in the corporation in trust for
the City and the Region, and such insurance shall include
public liability and indemnity insurance in connection with
all phases of the general management, operation and maintenance of the hospitals, except only such items of liability as
70.
may be covered by The Workmen's Compensation Act .
R.s.o.i9
c.
505

25. All claims, accounts and demands arising from orClalms
relating to the management, operation or maintenance of the
hospitals or from the exercise of any of the powers of the
board shall be made upon and brought against the corporation and not upon or against the City or the Region.

26. The lands, buildings and fixtures now owned by the ~~~e'dgy
City for hospital purposes shall continue to be vested in the City Y
City until the same or any portions thereof are sold or
otherwise disposed of by the City, and the City may continue
to acquire and hold lands, buildings and fixtures for hospital purposes and sell or otherwise dispose of the same or
any portions thereof when no longer required for such
purposes.
27. The Hamilton Civic Hospitals Act, 1961-62, beingRepeal
chapter 152, is repealed.

28. This Act comes into force on the day it receives Royal ~oe~fence
Assent.
20. The short title of this Act is The Hamilton CivicShOl'ttitle
Hospitals Act, 1978.

